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LEGAL ADVICE NOTE – SENIOR MANAGEMENT: STRUCTURES AND DECISION-

MAKING 

Background 

1. HBC and EHDC are moving towards a formal separation of their joint management 

arrangements which have been in place since 2012. The authorities intend to 

withdraw from a Joint Management Team Agreement of 31 January 2012. Both 

EHDC and HBC agreed at their respective Council meetings held on 20 and 26 

January 2022 to begin the process of separation. Both councils will soon consider 

option appraisals and business cases before making a final decision on separation. It 

is likely that the Chief Executive of EHDC (Gill Kneller) and the Acting Chief 

Executive of HBC (Kim Sawyer) will be delegated the authority to develop and 

implement a transition plan for their respective authorities, including the entering into 

of such contracts and/or variation agreements as may be necessary. Independent 

reports by CIPFA, prepared for each council, have recommended the early 

appointment of statutory chief officers and the confirmation of a senior management 

team below the Chief Executive/Acting Chief Executive in each case. This note sets 

out the constitutional and legal roles of senior officers and the rules that govern their 

respective appointments. 

2. HBC and EHDC share a common Constitution. Such differences as do exist between 

the two documents are not material to this note. References to constitutional 

provisions are to be taken as applicable to both councils.    

Terminology 

3. The current arrangements for each council include a Chief Executive/Head of Paid 

Service (as the most senior officer of the Council) supported by three other senior 

roles which together are referred to in the Constitution as "chief officers" (this 

includes the Director for Regeneration and Place). The Head of Paid Service, the 

Chief Finance Officer (Section 151 Officer) and the Monitoring Officer are also called 



 

 

"Statutory Chief Officers" (because every Council is required by statute – the law – to 

have these posts). 

4. The Constitution also refers to ‘Deputy Chief Officers’. These are defined in law as 

persons who, as respects most of the duties of their post, are required to report 

directly or are directly accountable to one or more of the statutory or non-statutory 

chief officers. Administrative and support staff are excluded from this definition.  

Full Council Appointments 

5. The law requires, and the Constitution provides, the appointment of statutory officers 

to be reserved to Full Council. Accordingly, the Council is responsible for appointing 

the Head of Paid Service (the Chief Executive), designating an officer to act as 

Monitoring Officer and an officer to act as Chief Finance Officer (Section 151 Officer) 

(paragraph 1.1.9 of Part 2 Section B). The same provision reserves to Council the 

power to dismiss the same officers. 

The Role of the Chief Executive/Head of Paid Service 

6. The function of appointment and dismissal of and taking disciplinary action against 

any officer other than the Head of Paid Service or a chief officer is the responsibility 

of the Head of Paid Service (Chief Executive) or her nominee, and (save in respect of 

deputy chief officers as defined in Section 2(8) of the Local Government and Housing 

Act 1989), may not be discharged by Councillors. This is a requirement of the Local 

Authorities (Standing Orders) (England) Regulations 2001. 

7. The law and the Constitution identify the Chief Executive/Head of Paid Service as the 

unfettered decision-maker in posts below deputy chief officer and the principal 

advisor on staffing matters to the Council. This wide range of staffing powers is fully 

set out in paragraph 5 (personnel) of G2 to Part 2 of the Constitution. The Chief 

Executive/Head of Paid Service has a particular responsibility to consider whether to 

issue a formal Head of Paid Service report under section 4 of the Local Government 

and Housing Act 1989. The section 4 report informs the Council of their proposals 

concerning:  - 

 the manner in which the discharge by the authority of their different functions 

is coordinated 

 the number and grades of staff required by the authority for the discharge of 

their functions 

 the organisation of the authority’s staff; and 

 the appointment and proper management of the authority’s staff 



 

 

8. The two Chief Executives are intending to present their management proposals to 

their respective councils and section 4 of the 1989 Act provides a statutory basis for 

these structuring reports and the responsibilities of the officers involved. 

The Role of the Joint Human Resources Committee 

9. Being a Committee of the Council, and not discharging executive functions, the 

Constitution has lawfully reserved the following matters to the Joint Human 

Resources Committee: - 

 Appointment and dismissal of chief officers (recommendations to Council in 

the case of statutory officers) 

 Changes to pay grades of chief officers 

 Authorisation of recruitment and retention terms in relation to chief officers 

 Approval of the terms of release of chief officers aged 55 or over and made 

redundant or retired early with a claim on the pension scheme  

 Approval of settlements for chief officers at termination of employment or in 

legal proceedings including those reached by settlement agreement 

10. Where the Council proposes to appoint the Head of Paid Service or a chief officer 

(other than on an acting basis) and it is not proposed that the appointment be made 

exclusively from among their existing officers, the Joint Human Resources 

Committee will establish a committee (or sub-committee) to act as the appointment 

panel (SO 86.1 Officer Employment Standing Orders Part 3 Section F of 

Constitution). The provisions go on to require the drawing up of a statement of the 

post’s duties, making arrangements for external advertisement etc. 

11. Where the Council proposes to appoint the Head of the Paid Service or a chief officer 

(other than on an acting basis) exclusively from amongst their existing officers the 

Joint Human Resources Committee will establish a committee (or sub-committee)] 

which will make arrangements in connection with the appointment (SO 86.5 aforesaid 

Standing Orders). It can be seen that an in-house appointment from exclusively 

internal candidates is less prescriptive as to the procedure to be followed with no 

requirement to set up an appointment panel, advertise the vacancy etc.  

12. Where the Council proposes to appoint to the Head of the Paid Service, the Joint 

Human Resources Committee will oversee the arrangements for filling the vacancy. 

For this purpose, the Committee shall include at least one Cabinet member (SO 

87.1). Full Council will approve the appointment of the Head of Paid Service following 

the recommendation of the Joint Human Resources Committee, and Full Council 

must approve the appointment before an offer of appointment is made. 



 

 

13. The appointment of a chief officer will be determined by the Joint Human Resources 

Committee. When making the appointment, the Committee must include at least one 

Cabinet member (SO 89.1). 

Consultation with Cabinet Members 

14. No offer of an appointment or notice of dismissal in relation to the Head of Paid 

Service, a chief officer or a deputy chief officer (as defined above) shall be given by 

the appointor or dismissor until a process of consultation has been undertaken in 

accordance with Standing Order 91. Essentially the Head of Organisational 

Development will notify each member of the Cabinet of the name of the proposed 

appointee, the particulars of the role and the period within which the Leader on behalf 

of the Cabinet can make an objection to the proposed appointment. 
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